
California 
Fair Political 
Practices Commission 

March 13, 1989 

Marion Deatherage, Treasurer 
Long Beach Area Republican Party 
3200 E. 29th street 
Long Beach, CA 90806 

Dear Ms. Deatherage: 

Re: Your Request for Informal Assistance 
Our File No. 1-88-477 

You have requested advice regarding the impact of Proposition 
73 1/ on the operations of the Long Beach Area Republican Party. 
Because your request is more of a general inquiry, we treat your 
request as one for informal assistance pursuant to Regulation 
18329{c) (copyenclosed).2/ 

QUESTIONS 

The Long Beach Area Republican Headquarters (LBARH) is 
involved in various activities serving the Republican community. 

1. Do LBARH's activities constitute a contribution to 
candidates thus subjecting them to the contribution limits in 
Proposition 73? Are they subject to any limits? 

2. LBARH's activities include addressing envelopes and 
registering voters for a fee. Are such fees considered a 

Proposition 73 was a statewide ballot measure adopted by the 
voters in the June 1988 primary election. The provisions of 
Proposition 73 amend the Political Reform Act (the "Act"), (copy 
enclosed) which is comprised of Government Code Sections 81000-
91015. All statutory references are to the Government Code unless 
otherwise indicated. Commission regulations appear at 2 
California Code of Regulations Section 18000, et seq. All 
references to regulations are to Title 2, Division 6 of the 
California Code of Regulations. 

2/ Informal assistance does not provide the requestor with the 
immunity provided by an opinion or formal written advice. 
(Section 83114; Regulation 18329{c) (3).) 
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contribution to LBARH for purposes of Proposition 73? Would the 
payment of such fees to LBARH raise contribution limitation 
problems for the candidate's controlled committee which pays the 
fees? 

CONCLUSIONS 

1. Depending on the circumstances, LBARH's activities may 
constitute contributions to candidates subject to the contribution 
limits in Proposition 73. 

2. Fees received by LBARH for activities such as voter 
registration and stuffing envelopes are not contributions to LBARH 
if received in return for full and adequate consideration. The 
fees would be contributions to candidates if paid by a third party 
at the behest of candidates. 

FACTS 

LBARH is managed by three Assembly District Republican 
central committees. The office is staffed with one full time 
employee and two part time employees. It serves the Republican 
community with the following activities: 

1. Conducts voter registration drives. 

2. Assists the Republican get-out-the-vote drive, including 
recruiting volunteers, preparing walking kits for the targeted 
precincts and providing temporary satellite headquarters for 
election day. 

3. Provides space for the California Republican Party to 
install a phone-bank operation. The phones are used to exhort 
voters to vote for Republican candidates. 

4. Provides tables and space for Republican candidate 
literature. 

5. Serves as a meeting place for volunteer Republican 
groups. 

6. Serves as a general information center for Republicans in 
the area. 

Funds for LBARH's operations come from: 

1. Fundraisers such as dinners and barbecues with Republican 
candidates or officeholders as guest speakers. 

2. Fees from voter registration activities. 

3. Addressing, stuffing, stamping and mailing envelopes for 
campaign committees for a fee. 
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4. Ballot proposition recommendation mailings in the primary 
and general elections. 

5. Miscellaneous donor contributions. 

In a telephone conversation Ms. shirley Jennings clarified 
that the fees received for voter registration and envelope 
addressing, stuffing, etc., are based on normal business 
agreements. 

ANALYSIS 

1. Limitations on LBARH's Activities 

1. Section 82044 defines a payment as: 

[A] payment, distribution, transfer, loan, 
advance, deposit, gift or other rendering of money, 
property, services or anything else of value, 
whether tangible or intangible. 

LBARH's activities include get-out-the-vote-drives, 
preparation of walking kits for the targeted precincts, providing 
space for the phone bank operation and providing tables and space 
for Republican candidate literature. The rental value of the 
space provided for the phone bank operation and for the Republican 
candidate literature is the "rendering of [something] of value" to 
the Republican candidates and hence a payment to the candidates. 
(Section 82044.) In addition, the expenses of preparing the 
walking kits and other expenses associated with the get-out-the-
vote drive constitute payments by LBARH to the candidates. (Id.) 

section 82025 defines "expenditure" as: 

[AJ payment, a forgiveness of a loan, a 
payment of a loan by a third party, ••• unless it 
is clear from the surrounding circumstances that it 
is not made for political purposes. 

Section 82015 defines contributions as: 

[A] payment ••• unless it is clear from the 
surrounding circumstances that it is not made for 
political purposes. An expenditure made at the 
behest of a candidate, committee or elected officer 
is a contribution to the candidate, committee or 
elected officer unless full and adequate 
consideration is received for making the 
expenditure. 
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Section 82031 defines "independent expenditure" as: 

[A]n expenditure made by any person in 
connection with a communication which expressly 
advocates the election or defeat of a clearly 
identified candidate ... but which is not made at 
the behest of the affected candidate or committee. 

Any payment made by LBARH in connection with a Republican 
candidate is an expenditure by LBARH. (Section 82025.) If the 
expenditure made by LBARH is made at the behest of the affected 
candidate or candidate's committee, the expenditure will be deemed 
a contribution. (Section 82015.) An expenditure is made at the 
behest of a candidate or candidate's controlled committee if it is 
made under the control or at the direction of, in cooperation, 
consultation, coordination, or concert with, or at the request or 
suggestion of the candidate or candidate's controlled committee. 
(Regulation 18215(b).} If the expenditure is not a contribution, 
it is an independent expenditure. (Section 82031.) 

Section 85301 places a $1,000 limit per fiscal year on 
contributions by a person3/ to a candidate. section 85302 places 
a $2,500 limit per fiscal year on contributions by a person to a 
political committee4/, broad based political committee5/, or 
political party to make contributions to candidates for elective 
office. Section 85303 places a $2,500 limit per fiscal year on 
contributions by political committees to a candidate for elective 
office and a $5,000 limit per fiscal year on contributions by 
broad based political committees or political parties to a 
candidate for elective office. 

If expenditures made by LBARH are contributions to 
candidates, then contributions it has received as well as 
contributions made by it are subject to the limitations in 
Proposition 73. However, if the expenditures made by LBARH are 
independent expenditures pursuant to Section 82031, then the 
limitations on contributions contained in Proposition 73 are not 
applicable. 

"Person" means an individual, proprietorship, firm, 
partnership, joint venture, syndicate, business trust, company, 
corporation, association, committee, or labor organization. 

4/ "Political committee" means a committee of persons which 
receives contributions from two or more persons, and acting in 
concert makes contributions to candidates. 

5/ "Broad based political committee" means a committee of persons 
which has been in existence for more than six months, receives 
contributions from one hundred or more persons, and acting in 
concert makes contributions to five or more candidates. 
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2. Payments for Services Provided by LBARH 

In our telephone conversation, Ms. shirley Jennings stated 
that fees received by LBARH for voter registration and stuffing 
and addressing envelopes, etc., are based on normal business 
agreements with the candidate or candidate's committee. 
Regulation 18215 (copy enclosed) clarifies that contribution 
"includes any monetary or non-monetary payment for which full and 
adequate consideration is not made to the donor .•.• " Since the 
fees received by LBARH are based on normal business agreements, 
presumably in return for full and adequate consideration (i.e., in 
return for the services provided), the fees are not contributions 
to LBARH. Since the fees are not contributions, they do not raise 
contribution limitation problems for the candidate or the 
candidate's controlled committee which pays the fees. 6/ 

The answer to this question would change if a third party 
pays fees to LBARH at the behest of a candidate. In that case, 
the payment would be an in-kind contribution from the third party 
to the candidate. (Section 82015; Regulation 18215.) These 
circumstances would not affect LBARH's duties under the Act. 
However, the candidate at whose behest the payment is made must 
report the payment as a contribution and must ensure that the 
payment is within the applicable limits. 

You also have inquired about the ability of LBARH to use 
funds possessed on January 1, 1989 to support or oppose a 
candidacy for elective office. section 85306 of Proposition 73 
permits the use of campaign funds possessed "on the effective date 
of this chapter . . . for any lawful purpose other than to support 
or oppose a candidacy for elective office.,,7/ (Section 85306, 
emphasis added.) Regulation 18536.1, adopted by the Commission in 
November 1988, permitted the use of some of the funds possessed on 
January 1, 1989 to support or oppose a candidacy for elective 
office. However, on February 8, 1989 the Los Angeles County 
Superior Court ruled that the regulation was invalid. Therefore, 
pending further action by the Commission, funds possessed on 
January 1, 1989, may not be used to support or oppose a candidacy 
for elective office. However, LBARH may use the funds on hand on 

6/ The fees are Schedule G type earnings and should be reported 
on Schedule G with a brief description of the services provided in 
addition to the other information requested on Schedule G. 

7/ Regulation 18536 defines "campaign funds possessed on the 
effective date of this chapter" as: 

(1) All cash and ca~h equivalents possessed on June 8, 1988, 
and any other assets purchased thereafter with that cash or cash 
equivalents, and 

(2) Any contributions, cash, cash equivalents, or other 
assets received or purchased from June 8, 1988, through December 
31, 1988, the proceeds thereof, and the rents, issues and profits 
thereon. 
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January 1, 1989 to support or oppose a ballot measure, for voter 
registration, or for non-partisan get-out-the-vote drives. 
(Regulation 18536.2, copy enclosed.) 

I trust this letter provides you with the guidance you have 
requested. If you have any further questions, please call me at 
(916) 322-5901. 

DMG:JA: ld 

Enclosures 

Sincerely, 

Diane M. Griffiths 
General Counsel 

By: Jeevan S. Ahuja , 
Counsel, Legal Division 



Long Beach Area Republican Party 

Fair Political Practices Commission 
428 J Street 
Sacramento, Ca. 95814 

Gentlemen: 

December 14, 1988 

Enclosed are FACTS, QUESTIONS and FINANCIAL 
INFORMATION concerning this organization as 
it relates to Proposition 73. 

We would appreciate a written reply at your 
earliest convenience. 

Encl. 

" 

3200 E. 29th Street· Long Beach, California 90806 • (213) 427-0905 
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PAllE; LONG BEACH ,\REI, REP"BLICAll HEADQU:-RTERS 
S~CRETARY Of STATE 1.0. 1745094 
fEDERAL #qSJ1016GJ 
'sTl,TE EliPLO~nIEJlT #[:01J1642 

FACTS; 

'[Iv.' Lon(l Ben 11 Area P"p'lbli "an HC'ldquart(~rs, which h'ls been in 
Exist0nCQ for ovrr )0 yoors. is n year round organization managed 
by thr C l\ssi?01bl't" ['istrict R pUblicon Central Committees. The 
effic>? is st::1ffed prirr·arily ,.!.),:}] volunteers, with one full time 
employee and two p::lrt: ti:llc e:"ploy,ses. It serves the Republican 
community with the followina nclivitias: 

1. Conducts reaistration driv0s in malls, shoppinq centers, and 
door to door precinct walks. 

2. Ilorks with the Republican State Party and L. A. County 
I~c pub] i can Headquar t ers in the q'.?ncral el ec t ion wi th a maj or get 
out the vote effort, includincr recruitment of volunteers to walk 
priority precinr::ts in the thrC'1) diffr~rent assembly districts 
(this a.lso includ,~s Dlr~p1ration of walking "kits" for these 
precincts and provision of terr'poriuy "satellite" headquarters for 
election (hy.) 

3. Prc'vidcs the 
ins tall a ~:'1 i 0 r L. 

s paCf~ for t h~~ Cal i fr1rn i a Republ i can 
A. CO'lnty rhO~H? bard, op('ration. 

Party to 

4. Provides tables and space for Republican candidate literature 
in pri~ary and general elections. 

5. Serves as a meetina 
such as the Federation 
Rc:publicans. 

place for volunteer Republican groups 
of Republican Women and the Young 

6. Serves as 
area, i.e., 
aroups, nClTIlCS 

a qen?ral infcrm2tioR center for Republicans in the 
registra~ion. referrals to volunteer Republican 

and Clddresses of l~gislators. etc. 

Funds for the operation of this headquarters come from: 

1, Fundrais'~rs such F.lS dinnr,rs or barbecues with Republican 
c2ndidates andlor officchold r~ as guest speakers. , 
2. Bounty from voter reaistration. 

J. Addressinq, stuffina, stamping and mailing envelopes for 
campaign committees for a fe . 

4. Ballot proposition recomrr-end"ltion mailinqs in the primary and 
qen~ral electicns. 

5, 1·1isc'~ll3.neous donor contributors (those who contribute from 
S500/yoar to S25/year on a reaular basis). 

1 
L 



(l U EST L (I if 1. I f iJ f t ~! 'c' 1 i 1 8~) t: his 0 r a ti n i z a t ion con tin u est 0 

J!'i:}I.'Cltc as described by tbc fact:; recited above, will it be 
cOf1!7idercd as possessing ciJrr.paiqn fonds to support or oppose a 
c-wdid,lCY und thus be sl:hjcct to thr: Proposition '13 contribution 
li~itations? will it be subject to no contribution limitations at 
all? 

Q!JESTION 2. The furdraisina activities of this organization 
irlcludc th,:; addressina 0f envelcp;'>s for campaign committees for a 
fee clOd the receiving of a fe·; for voter registration. If the 
Rnsw~r ~o question 1 abov is th~t this organization is subject 
to Prc'position '73 ccntributif'n li;T'itations would these fees be 
con s i rl 'i red [-j S i1 C C n t rib uti ,) n s u h j " c t tot h e l:i mit a t ion s ? 1ft his 
olqani7.::1tion is not subject to rhp contribution limitations, 
would cundidRte com~ittees hnve a contribution limitation problem 
in pRY:-lIcnt of these fe'es? 

QUESTIC'I! 3. If it- i,,, nf~cessary for this orqanization to 
'clc'ansc' its C<lsh in b:mk at 1/1/89, would the fr:ps described in 
question ;~ above be:' considered as contributions subject to the 
lipitations 01 as Schedule G type of earnings not subject to the 
1 i r it., i: i ens ? 

, 

2 



FINANCIAL INFOR~mTION 

1-1-86 thru 12-31-86 

INCOME: 

Fundraisers 
Bounty 

$ 12,514.00 
293.00 

12,973.60 
4,732.00 
8,350.47 

637.28 

Campaign Committee Mailing 
Ballot Prop. Mailing 
Misc. Donations 
Interest Income 

$ 39,500.35 

EXPENSES: 

Rent 
Telephone 
Utilities 
Office Expense 
Unemployment Ins. 
Wages 
Computer 
Corp. Inc. Txs on interest 
Repairs & Maintenance 
Cost of Ballot Recs. 
Cost of Fundraisers 
Insurance 
Furniture & Equipment 
Men's Forum Exp. 
YR Loan 

4,301.00 
3,501.37 
1,260.05 
1,651.98 

70.00 
17,795.72 

4,346.65 
165.24 
517.55 

2,150.13 
8,590.14 

300.00 
264.90 
537.30 
500.00 

$ 45,952.03 

, 
Beginning Cash on Hand 1/1/86 

Income - 1986 

Expenses - 1986 

End Cash on Hand 12/31/86 

$ 17,608.63 

$ 39,500.35 

$(45,952.03) 

$ 11,156.95 



Long Beach Area Republican Party 

December 14, 1988 

Fair Political Practices Commission 
428 J Street 
Sacramento, Ca. 95814 

Gentlemen: 

Enclosed are FACTS, QUESTIONS and FINANCIAL 
INFORMATION concerning this organization as 
it relates to Proposition 73. 

We would appreciate a written reply at your 
earliest convenience. 

Encl. 

Very yours, 

Deatherage 
Treasurer 

3200 E. 29th Street· Long Beach, California 90806 • (213) 427-0905 
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FINANCIAL INFOm·1ATION 

1-1-96 thru 12-31-86 

INCOME: 

Fundraisers 
Bounty 

$ 12,514.00 
293.00 

12,973.60 
4,732.00 
8,350.47 

637.28 

Campaign Commi ttee ~1ai ling 
Ballot Prop. Mai1inq 
Hisc. Donations 
Interest Income 

$ 39,500.35 

EXPENSES: 

Rent 
'l'e1ephone 
Utilities 
Office Expense 
Unemployment Ins. 
Wages 
Computer 
Corp. Inc. Txs on interest 
Repairs & Maintenance 
Cost of Ballot Recs. 
Cost of Fundraisers 
Insurance 
Furniture & Equipment 
Hen's Forum Exp. 
YR Loan 

4,301.00 
3,501.37 
1,260.05 
1,651.98 

70.00 
17,795.72 

4,346.65 
165.24 
517.55 

2,150.13 
8,590.14 

300.00 
264.90 
537.30 
500.00 

$ 45,952.03 

Beginning Cash on Hand 1/1/86 

Income - 1986 

Expenses - 1986 

End Cash on Hand 12/31/86 

$ 17,608.63 

$ 39,500.35 

$(45,952.03) 

$ 11,156.95 


